UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 04-32748 DDO
Chapter 13
Jose Alonzo Martinez-Lemus and
Dora Vargas,
OBJECTION TO CONFIRMATION
Debtors.

TO: Debtors, Jose Alonzo Martinez-Lemus and Dora Vargas :Attorney for Debtors,
Barbara Nilva Nevin; Jasmine Z. Keller, Chapter 13 Trustee; U.S. Trustee; and
other parties in interest.

1. AmeriCredit Financial Services, Inc., (“AmeriCredit”) a secured creditor of Debtors,
by its undersigned attorney, makes this objection to the confirmation of the proposed plan of the
Debtors.

2. Thisobjectionisfiled pursuant to Fed. R. Bankr. P. 3020(b) and AmeriCredit
requests this Court to enter an order denying confirmation of Debtors proposed Chapter 13 plan
(the "Plan"). This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sec. 1334(a) and
157(a), 11 U.S.C. 81325 and applicable rules. Thisis a core proceeding.

3. Hearing on confirmation of the Plan is scheduled for 10:30 am. on July 15, 2004,
before the Honorable Dennis D. O'Brien in Courtroom 228a, United States Courthouse, 200
Federa Building, 316 North Robert Street, St. Paul, Minnesota 55101, or as soon thereafter as
counsel can be heard.

4. The petition commencing this Chapter 13 case was filed on May 6, 2004 and the case
is now pending in this Court.

5. AmeriCredit holds a valid, perfected interest in a 1995 Chevrolet Tahoe, VIN

1GNEK13K5S3445874, (the "Vehicle"). The vaue of the Vehicle is $8,525.00.



6. Copiesof AmeriCredit's agreement with Debtors (the "Cortract") and evidence of
perfection of AmeriCredit’s interest in the Vehicle are attached hereto as Exhibits A and B and
incorporated herein by reference.

7. Thebaance due to AmeriCredit as of the petition date totals $8,154.55 together with
interest accruing at the contract rate of 23.25%. The fair market value of the Vehicleis
$8,525.00. Accordingly, the claim of AmeriCredit should be treated as secured to the extent of
$8,525.00.

8. The Plan, however, provides for (i) AmeriCredit's secured claim of $4,720.00; (ii)
total payment on AmeriCredit's secured claim of $4,720.00; and (iii) monthly payments of
$179.00 commencing in month 1 for 10 months and payments of $280.00 commencing in month
11 for 11 months.

9. The Plan failsto satisfy AmeriCredit's secured claim plus interest utilizing the
payments set forth by Debtors.

10. The Plan does not comply with the provisions of Chapter 13.

11. The Plan does not provide AmeriCredit with adequate protection of its interest in the
vehicle.

12. Movant gives notice that it may, if necessary, call Tommie Greer or another
representative of AmeriCredit to testify at the hearing.

THISISAN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION WILL

BE USED FOR THAT PURPOSE.



WHEREFORE, AmeriCredit respectfully requests this Court to enter an order denying

confirmation of the Debtors proposed plan and such other further relief asis just and equitable.

Dated: July 7,2004

RIEZMAN BERGER, P.C.

/el Marilyn J. Washburn

Marilyn J. Washburn (#0324140)
7700 Bonhomme, 7th Floor

St. Louis, MO 63105

(314) 727-0101

Attorneys for AmeriCredit




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case N0.04-32748 DDO
Chapter 13
Jose Alonzo Martinez-Lemus and
Dora Vargas,
MEMORANDUM IN SUPPORT OF
Debtors. OBJECTION TO CONFIRMATION

AmeriCredit submits this memorandum of law in support of its objection to confirmation
in the above-entitled matter.

FACTS

AmeriCredit holds a valid, perfected interest in a 1995 Chevrolet Tahoe, VIN
1GNEK 13K 553445874 (the "Vehicle").

The balance due to AmeriCredit as of the petition date totals $8,154.55. The interest rate
on the Contract is 23.25%. The fair market value of the Vehicle is $8,525.00. Accordingly, the
claim of AmeriCredit.should be treated as secured to the extent of $8,525.00.

The Plan, however, provides for (i) AmeriCredit's secured claim of $4,720.00; (ii) total
payment on AmeriCredit's secured claim of $4,720.00; and (iii) monthly payments of $179.00
commencing in month 1 for 10 months and monthly payments of $280.00 commencing in month
11 for 11 months.

DISCUSSION

Pursuant to 11 U.S.C. §1325(a)(5), a plan must distribute deferred cash payments equal
to the present value of the secured claim. Rake v. Wade, 113 S.Ct. 2187, 124 L .Ed.2d 424
(1993). Inthis case, the Debtors have proposed payments that do not satisfy AmeriCredit's
secured claim plusinterest at the contract rate. Accordingly, the Plan does not meet the

confirmation requisites and should be denied.



CONCLUSION

For al of the reasons set forth herein, AmeriCredit respectfully requests that the Court

deny confirmation of Debtors Chapter 13 Plan.

Dated: July 7, 2004

RIEZMAN BERGER, P.C.

/el Marilyn J. Washburn

Marilyn J. Washburn (#0324140)
7700 Bonhomme, 7th Floor

St. Louis, MO 63105

(314) 727-0101

Attorneys for AmeriCredit




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No. 04-32748 DDO
Chapter 13
Jose Alonzo Martinez-Lemus and
Dora Vargas,
Debtors.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, P.C., with an office address of 7700 Bonhomme, 7th Floor, St. Louis, MO
63105, declares that on the date set forth below, | served the annexed Objection to
Confirmation upon each of the entities named below by mailing to each of them a copy thereof
by enclosing same in an envelope with first class mail postage prepaid and depositing same in
the post office at St. Louis, Missouri addressed to each of them as follows:

United States Trustee (Attorney for Debtors)

300 South 4th Street, Suite 1015 Barbara Nilva Nevin

Minneapolis, MN 55415 6500 France Avenue South
Edina, MN 55435

(Débtor) (Trustee)

Jose Alonzo Martinez-Lemus Jasmine Z. Keller

7717 - 59th Avenue South 12 South 6th Street, Suite 310

Crystal, MN 55428 Minneapolis, MN 55402

(Débtor)

Dora Vargas

7717- 59th Avenue South
Crystal, MN 55428

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated: July 7, 2004 Signed: /e/ Marilyn J. Washburn




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. .04-32748 DDO

Inre Chapter 13
Jose Alonzo Martinez-Lemus and
Dora Vargas,
ORDER
Debtors.

This matter came before this Court for confirmation of the Chapter 13 plan of
reorganization of Debtors. Appearances were noted in the record. Based upon al the files and
records, the Court makes this Order pursuant to the Federal Rules of Bankruptcy Procedure.

IT ISHEREBY ORDERED, That confirmation of the Chapter 13 plan of Debtors is

denied.

Dated:

Dennis D. O'Brien
United States Bankruptcy Judge



Guyer JOSE ALONZO-MARTINEZ LEMUS
DORA VARGAS

7717 S59TH AVE N

CRYSTAL MN 55428

Seller
JIM LUPIENT AUTO MALL
7188 WAYZIATA BLVD.
GOLDEN VALLEY MN 55426
“We” and “us” mean the Seller above, its “You® and “your” mean each Buyer above, and
successors and assigns. guarantor, jointly and individually,

SALE: You agres to purchase from us, over time, the Motor Vshicle (Vehicle) and services described below. Your purchase is subject to the
terms and conditions of this contract and secuiity agreement (Contract). The Vehicle Is sold in'its present condition, together with the usual
accessories and attachments.

RETAIL INSTALLMENT CONTRACT
AND SECURITY AGREEMENT

No. :
Date SEPTEMBER 13th, 2001

" 1995 1GNEK 1 3K58J445874
Descriptionof *  Year Other:
Motor Vehidle | Make CHE"EULET TRUEK i Nofvggr BIEMLD
Purchased Mode! TAHO I New 'used

Description of
Trade-in

SECURITY: To secure your payment and performance under the tenms of this Gontract, you give us a security interest in ths Vehicle, all
accessions, attachments, accessories, and equipment placed in or on the Vehicle, togsther called Property, and proceeds of the Property.

You also assign to us and give us a security interest in proceeds and premium refunds of any insurance and service contracts purchased with

this Contract.
PROMISE TO PAY AND PAYMENT TERMS: You promise to pay us the principal amount of § 13993, @3 , plus finance

charges accruing on the unpaid balance at the rate of hd % per year from today’s date until paid in full. Finance charges accrue on
a _,___ﬂ__ day basis. You agree to pay this Contract according to the payment schedule and late charge provisions shown in
the TRUTH IN LENDING DISCLOSURES. You also agree to pay any additional amounts according to the terms and conditions of this Confract.
{1 LOAN ADMINISTRATION FEE: You agree to pay an additional, no dable loan ac ion fes of $25.00 that will be [Jpaid in
cash. (paid pro rata over the contract term. [ Twithheld from the proceeds (if this fee Is withheld fram the proceeds, the amountis included in the
princlpal sum).

DOWN PAYMENT: You also agres o pay, or apply to the Cash Price, on or before today’s date, any cash, rebate and net trade-in value described

In the ITEMIZATION OF AMOUNT FINANCED. [_1You agree to make deferred payments as part of the cash down payment as reflected in
your Payment Schedule.

TRUTH IN LENDING DISCLOSURES

ANNUAL FINANCE AVIOUNT FINANCED | TOTAL OF PAYMENTS | TOTAL SALE PRIGE
PERCENTAGE RATE CHARGE The amount of credit | The amount you wilt have [ The lotal cost of your purchase on
The cost of your creditas | The dollar amount the | providedto you oron | paid when you have made credi, Inciuding your down payment of

ayearly rate. credit will cost you. your behalf. all scheduled payments. 1000. 00
2383 g} 5598.01 $ 13595.03 $ 19193.94 § 20193.04

Payment Schedule: Your payment schedule will be

Number of Payments | Amount of Payments

When Payments Are Due

36 533. 14

MONTHLY, BEBINNING: NOVEMBER 3rd, 2001

{1 Late Charge: If a payment is more than

Security: Ybu are giving a security interest in the Motor Vehicle purchased.
days late, you will be charged

. BXThis amount may increase so as to always be the highest

amount aflowed by law under Minn. Stat. § 47.56. g

Prepayment: If you pay off this Contract early, you will not have to pay a penalty.

O you pay off this Contract early, you will not be entitled to a refund of part of the loan administration fee.

Contract Provisions: You can see the terms of this Contract for any additional information about nonpayment, default, any required
repayment before the scheduled date, and prepayment refunds and penalties.

CREDIT INSURANCE: Credit life, credit disability (accident and
heaith), and any other insurance coverage quoted below, are not
required to obtaln credit and we will not provide them unless you sign
and agree to pay the additional premium. ! you want such insurance,
we wili obtain it for you (if you qualify for caverage). We are quoting
below ONLY the coverages you have chosen to purchase.

Credit Life: Insured _JOSE ALONZO-MARTINEZ LEMUS
EXsingle OlJoint Prem.$____185.93 Term__ 36
Credit Disability: Insured
Csingle Oldoint Prem.$._____N/B_ Term_ N/

PRY

ITEMIZATION OF AMOUNT FINANCED )
Vehicle Price {incl. salestax of § ___ 844,94 )$_154112.94

Service Contract, Pald to: *$ N/A
CashPrice $§____ N/@
Manuf: r's Rebate $ 15112.94
Cash Down Payment $__ N/B
Deferred Down Payment $ _19900.88
a. Total CasiVRebate DownN/ft $
b. Trade-In Allowance $ 1800. 08

c. Less: Amountowing $____ N/A
Paid to: N/A
d. Net Trade-In (b. minus .} $
e. Net Cash/Trade-In(a.plusd.) $__ . N/A_

Your signature below means you want (only) the i
.If none are quoted, you have declined any coverages we

g

i

) _8709/1973
T

Down F (6.; discloss as $0 if negativd)009. 08
Unpaid Balance of Cash Price $__1000.00

Paid to Public Officials - Filing Fees $._13112.96

Buyef diofo Buyer dfolb insurance Premlums® $__ 18.580

PROPERTY INSURANCE: You must insure the Property securing  Amount to Finance line e. (if . is negative) $__185.59

this Contract. You may purchase or provide the insurance through any  To: $ 253.0@. .. .

insurance cormpany reasonably acceptable to us. The collision coverage  To: .JIM LUDTENT AUTO MALL $__ 25.68
deduciible may notexceed $ ______M/8 . lfyouget To: . 3 N/A
insurance from or through us you will pay $ NZOL To: $ N/Q

for N/Q Total Other Charges/Amounts Pd. to Others $___ 482,89

of coverage. Less: Prepaid Finance Charges $_______NJ/O

This premium is calculated as follows: Amount Financed $_13595,.83

(J$____ NzfDeductible, Coliision Coverage $_ N/@y
s NzPeductible, Comprehensive Cov. 5 N/Q
[ Fire-Theft and Combined Additional Coverage $____ N/&
tl . $ NZR
Liability insurance coverage for bodily injury and motor
vehicle damage caused to others Is not included in this
Contract unless checked and indicated.

] MOTOR VEHICLE SERVICE CONTRACT: with your
purchase of the Vehicle, you agree to purchase a Motor Vehicle
Service Coniract to cover

N/A -
This Service Contract will be in effectfor ey

ASSIGNMENT: This Contract and Security Agreement s assigned

*We may retain or receive a portion of this amount.

NOTICE TO BUYER

(1) Do not sign this agreement before you read it or if
it contains any blank spaces. (2) You are entitled to a
completely fifled-In copy of this agreement. (3) Under
the law, you have the right to pay off in advance the
full amount due and under certain conditions to obtain
a partial refund of the finance charge. (4) IMPORTANT:
THIS MAY BE A BINDING CONTRACT AND YOU MAY
LOSE ANY DEPOSITS IF YOU DO NOT PERFORM
ACCORDING TO ITS TERMS.

- BY SIGNING BELOW BUYER AGREES T0 THE TERMS ON
PAGES 1 AND 2 OF THIS CONTRACT AND ACKNOWLEDGES
RECEIPT OF A COPY OF THIS CONTRAGT. :

to B
the Ass@e@; pﬂgne Wﬁ%‘x&nﬁsignmem is made
[ under the terms of aeseparaie agréarment. [ under the terms of
the ASSIGNMENT BY SELLER on page 2. [ This assignment is made
with recourse.

Seller: By

Date _p9/19/2001

MINNESOTA RETAIL INSTALLMENT CONTRACT AND SECURITY AGREEMENT
%2

@ 1982, 1995 Bankers Systems, tna., St Cloud, MN Form RS-SLMV-MN 5/27/99

\
Date

Signglfe * ynge m_c\ufmmm 1 N:/Z; LEMUS
. \; ) a/ " 2aL19/20801
Signature nafa /S l Date

( (page 1 0f 2}
MOTOR VEHIGLE — NOT FOR MANUFACTURED HOMES

Seller: By




ADDITIONAL TERMS OF THIS CONTRACT AND SECURITY AGREEMENT

GENERAL TERMS: You have been given the opportunity to
urchase the Vehicle and described services for the Cash Price of the
ofal Sale Price. The Total Sale Price is the total price of the Vehicle

and any services if you buy them over time. You agreed fo purchase

fhe items over fime. The Total Sale Price shown in the TRUTH IN

LENDING DISCLOSURES assumes that all payments will be made as

scheduled. The actual amount you will pay may be more or less

depending on your payment record.

We do not intend 1o charge or collect, and you do not agree o
pay, any finance charge or fee, that Is more than the maximum
amount permitted for this sale by state or federal law. i you pay a
finance charge or fee that is contrary to this provision, you have a
right fo a refund of the excess charge. If you agree, or if you do not
make a timely request for a refund, we will apply the refund amount
first to reduce the principal balance, and when the principal has bsen
paid in full, refund it to you. .

You understand and agree that some payments 1o third parties as
a part of this Contract may involve money retained by us or paid
back to us as commissions or other remuneration. -

If any section or provision of this Coniract is not enforceable, the
other terms will remain part of this Contract.

PREPAYMENT: You may prepay this Contract in full or in parnt at

any lime. Any partlal prepayment will not excuse any later scheduled

payments. until you pay in full.

" A refund of any prepaid, unearned insurance premiums may be
obtained from us or from the insurance company named in your
policy or certificate of insurance, but no refund will be pald if the
amount of the refund would be less than $5.00. :

OWNERSHIP AND DUTIES TOWARD PROPERTY: By giving us a

security interest in the Property, you represent and agree lo the following:

A. Our securtty Interest will not extend to consumer goods unless
you acquire rights to them within 10 days after we enter into this
Contract, or they are instalied in or affixed to the Vehicle,

B. You will defend our interests in the Property against claims made
by anyone else. You wilf do whatever is necessary to keep our
claim to the Properly ahead of the claim of anyone else.

C. The security interest you are giving us in the Property comes
ahead of the claim of any other-of your general or secured
creditors. You agree to si?n any additional documents or provide
us with any additional information we may require to keep our
claim to ths Property ahead of the claim of anyone else. You will
not do anything to change our interest in the Property.

. You will keep the Propert% in your possession in good condition
and repair. You will use the Property for its intended and lawful
purposes. Unless otherwise agreed in writing, the Property will

~-=--= helocated atyour;adqres%}[stedvpn.pagq 1.0t this Coptrack-

E. You will niot atterpt to sell the Praperty (tinless it is properly
identified Inventory) or otherwise transfer any rights in the

Propen}l to anYone else, without our prior written consent.

You will pay all taxes and assessments on the Property as they

[=]

m

become due.
You wil notify us of any loss or damage to the Property. You will
provide us réasonable access to the Property for the purpose of
inspection. Qur entry and inspection must be accomplished
lawfully, and without breaching the psace. . .
DEFAULT: You will be In default on this Contract if any one of the
following occurs (except as prohibited by law):
A. You fail to perform any obligation that you have undentaken in
this Contract. .
B. We, in good faith, believe that you cannot, or will not, pay or
perform the obligations you have agreed o in this Contract.
1t you default, you agree to pay our costs for collecting amounis
owing, including court costs, attorneys'.fees, and fees for

o]

repossession, repair, storage and sale of the Property securing this.

Coniract. If this Contract is subject to Minn. Stat. § 168.71, the
amount of our attorneys' fees you must pay witl not exceed 15% of
the amount due and payable under this Contract.

if an event of default occurs as to any one of you, we may

exercise our remedies against any or all of you.
REMEDIES: #f you are in default on this Contract, we have afl of the
remedies provided by law and this Contract;

A. We may require you to immediately dpay us, less any refund
required by law, the remaining unpaid batance of the amount
financed, finance charges and all other agreed charges.

B. We may pay taxes, assessments, or other liens or make repairs
to the Property if you have not done so. We are not ired to

You agree that if any notice is required to be given to you of an
intended sale or transier of the Property, notice is reasonable if
mailsd 1o your last known address, as réflected in our records, at
least 10 days before the date of the intended sale or transfer (or
such other period of time as is required by law). .

You agree that, subject to your right 1o recover such property, we

may take possession of personal property left in or on the Property
securing this Contract and taken into possession as provided above.
RETURN CHECK CHARGE: You agree to pay a service charge
for each returned check or returned automatic payment request. The
amount of the service charge will generally be $20.00, but if we use a
law enforcement agency 10 collect payment and the service charge is
used to reimburse the law enforcement agency, the amount of the
setvice charge will be $25.00.
INSURANCE: You agree to b property insurance on the Property
protecting against loss and physical damage and subject to a
maximum_ deductible amount indicated in the PROPERTY
INSURANCE section, or as we will otherwiss require. You will name
us as loss payee on any such policy. (Generally, loss payss is the
one to be paid the policy benetits in case of loss or damage to the
property.) In the event of loss or damage to the Property, we may
require additional ity or of pay before we allow
insurance proceeds to be used o repair or replace the Property. If
the insurance proceeds do not cover the amounts you still owe us,
you will pay the difference. You may purchase or provide the
insurance through any insurance compan¥ reasonably acceptable to
us. You will keep the. insurance in fult force and sffect until this
Contract Is paid in full. .

If you fail to obtain of maintain this insurance, or name us as a
loss payee, we may obtain insurance to grotecl our interest in the'
Property. We will notify you if we do so. This insurance may include
coverages not required of you. This insurance may be writen by a
company olther than one you would choose. it may be written at a
rate higher than a rate you could obtain if you urchased the
property Insurance required by this Contract. We will add the
premium for this insurance to the amount you owe us. Any amount
we pay will be due immediately. This amount wili earn. finance
charges from the date. paid at {he interest rate described in the
PROMISE TO PAY AND PAYMENT TERMS section untif paid in ful.
OBLIGATIONS INDEPENDENT: Each person who signs this
Contract agrees to pay this Contract according to its terms. This
means the following:

A. You must pay this Contract even if someone else has aiso

it. .

signed i
B. We may release any co-buyer or guarantor and you will stifl be

~g~ - obligated fo. pay, this Contragt

C. We may release any security and you will'stifl be obligated to
Pay this Confract.

D. If we give up any of our rights, it will not affect your duty o pay
this Contract.

E. If we extend new credit or renew this Contract, it will not affect
your duty to pay this Contract.

WAIVER: To the extent permitted by iaw, you agree to give up
your rights to require us to do certain things. We are not
qui o: (1) di d pay of due; (2) give notice
that amounts due have not been pald, or have not been paid In
the appropri: t, time or 3 (3) glve notice that we
intend to make, or are making, this Contract immaediately due; or,
{4) obtain official certification of nonpayments. )

THIRD PARTY AGREEMENT

By signing below you agree lo give us a security intarest in the
Property described in the SALE section. You also agres to the
terms of this Contract, inciuding the WAIVER section above,
except that you will not be liable for the payments it requires. Your
interest in the Property may be used to satisfy the Buyer's
obiigation. You agree that we may renew, extend, change this
Contract, or release any party or property without releasing you
from this Gontract. We may take these steps without notice or
demand upon you.

You acknowledge receipt of a completed copy of this Contract.

do s0. Any amount we pay will be added to the amount you
owe us and will be dua immediately. This amount will earn
finance charges from the date paid at the interast rate
described in the PROMISE TO PAY AND PAYMENT TERMS
section until pald in full.
We may require you to make the Property available to us at a
lace we designate that is freasonably convenient to you and us.
D. We may immediately take possession of the Property by legal
process or self-help, but in doing so we may not breach the
paace or unlawiully enter onto your premises. We may then sell
the Properly and apply what we receive as provided by law to our
reasonable expenses and then foward what you owe us.
Except when prohibited by law, we may sue you for additional
amounts if the proceeds of a sale do not pay all of the amounts
YOU OWe Uus.
. By choosing any one or more of these remedies, we do not give
up our right to Jater use another remedy. By dsciding not to use an
remady, we do not give up our right to consider the event a default if
it happens again.

[2]

m

Signatura ] Date

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT
GONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD-ASSERT AGAINST THE SELLER
OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR
WITH THE PROGEEDS HEREOF. RECOVERY HEREUNDER BY
THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE
DEBTOR HEREUNDER.

IF YOU ARE BUYING A USED VEHICLE, THE INFORMATION
YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART
OF THIS CONTRACT. INFORMATION ON THE WINDOW FORM
ggEsl}‘l‘i.:EDES ANY CONTRARY PROVISIONS IN THE CONTRACT

o : ASSIGNMENT BY SELLER . .
Seller sells and assigns this Retail Instaliment Conlract and Security Agreement, (Contract), 1o the Assignee, its successors and assigns, including all its rights,
in i

fitfe and interest In this Contract, and any

with this Contract, Seller gives Assignee full power, either in its own name or in

Seller's name, to take all legal or other actions which Selier could have taken under this Contract. (SEPARATE AGREEMENT: if this Assignment is made “under
as i © ool Y

the terms of a sep.

on page 1, the terms of this

dina > and not as provit below.)

Seller warrants:

A. This Contract represenis a sale by Sefler to Buyer on a time price basis and not on a cash basis.

The statements contained in this Contract are true and correct,

This safe was in
This Contract is valid and entorceable in accordance with its terms,

teTpmmMO O

The down payment was made by the Buyer in the manner stated on page 1 of this Contract and, except for the of any 'S réhate. no
part of the down payment was foaned or paid to the Buyer by Seller or Seller's representatives. - )
[ with all i federal and state laws and regufations.

“The names and signatures on this Contract are not forged, fictitious or assumed, and are true and comect. B :
This Contract is vested in the Setler free of alf liens, Is not sublect to any claims or defenses of the Buyer, and may be sold or assigned by the Seller.
A completely filad-in copy of this Contract was delivered to the Buyer at the time ol execution,

The Vehicle has been delivered to the Buyer in good condition and has been accepted by Buyer. )

Seller has or will perfect a security interest in the Property in favor of the Assignee.

il any of these warranties s breached or unirue, Sefler will, upon Assignee’s demand, purchase this Contract from Assignee. The purchase shall be in

cash in the amount of the unpald balance (including finance charges) plus the costs and

of X
Selier will indemnify Assignee for any loss sustained by it because of fudicial set-off or as the result of a recovery made aga,insl Assignee as a result of a

clalm or defensa Buyer has against Selfer.

Seller walves noice of the acceptance of this Assignment, notice of non-payment or nan-performance and notice of any other remedies available to

Assignee.

Assignee may, without notice 10 Seller, and without affecting the liability of Seller under this Assignment, compound or release any rights against, and grant
extenstons of time for payment to be mads, 10 Buyer and any other person obligated under this Conlract.

UNLESS OTHERWISE INDICATED ON PAGE 1, THIS ASSIGNMENT IS WITHOUT RECOURSE.

WITH RECOURSE: f this Assignment Is made “with recourse” as indicated on page 1, Assignee takes this Assignment with certain rights of recourse again;t
Seller. Seller agrees that if the Buyer defaults on any obligation of payment or performance under this Contract, Seller will, ypon demand, repurchase this

Contract for ihe amount of the unpaid balance, including finance charges, due at that time.

© 1982, 1895 Bankers Syslems, Inc., St Cloud, MN Form AS-SHAV-WN 7020/38
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ASSIGNMENT

 “This ASSIGNMENT is attachéd to and expressly made a part of that certain Retail Insta“m g
pertaining to the sale and financing of a motor vehicle (the nContract”) more particularly described as follows:

_Dnte of Contract Seller Buyer(s)

CSar A0 Tito Auguont Garfoimel jﬂn@fﬁ' YIEN T

FOR VALUE RECEIVED, the Seller identified above ("Seller") hereby. scllsﬁa_ssigns and transfers to
AmeriCredit Financial Services, Inc., its. successors and assigns ("AmeriCredit"); Seller's entire right, title and
interest. in and to the Contract and authorizes AmeriCredit to do every act and thing necessary 10 collect and
discharge obligations arising out of or incident to the Contract. The ‘Assignment of the Contract shall be
WITHOUT RECOURSE to the Seller unless noted below or except in the circumstances set forth berein. Seller
acknowledges that, notwithstanding anything to the contrary contained in said Contract, including references in
the Contract to assignees other than AmeniCredit, if any, this Assignment shall be effective to transfer Seller's
rights in the Contract to AmeriCredit. ) .

2

. " Warranties: In order to induce AmeriCredit to accept assignment of the Contract, Seller warrants to
AmeriCredit that (1) the Contract is genuine, legally valid and enforceable and arose from the sale of the motor
vehicle and other property and services described therein (the "Property”); (2) the Property is as represented to .
the Buyer(s) described above ("Buyer"); (3) the Buyer has paid the downpayment exactly as stated in the

. Contract and the downpayment, if paid by check, has cleared a financial institution at time of initial
presentment; {4) there is no inaccuracy or misrepresentation in any statements made by or on behalf of Buyer
and furnished to ‘AmeriCredit, including those ¢o tained in the credit application; (5) all disclosures required by
law were properly made to Buyer prior to Buyer signing the Contract; (6).it will file the appropriafe title

" documents within twenty (20) days from the date the Buyer takes possession of the vehicle with the appropriate
state/county departments or agencies reflecting AmeriCredit as the first lienholder; (7) no material fact relating
to the Property or the Contract was mistepresented to Buyer of omitted from disclosure to Buyer; (8) Seller has
_the right to assign the Contract to AmeriCredit and a certificate of title to the Property, showing a first lien for
| the benefit of AmeriCredit, has been or will be applied forthwith if permitied by 1aw; and (9) the acquisition fee
_or discount, if any, charged by AmeriCredit to Seller in connection with the purchase of the Contract was not
separately imposed on the Buyer by the Seller. If there is, as determined solely by AmeriCredit, any breach of
any . warranty of Seller; without regard to Seller's knowledge or lack of knowledge with respect thereto or

- AmeriCredit's reliance thereon, Seller hereby agrees unconditionally to repurchase’ the Contract_and/or. the
Property from AmeriCredit, upon demand, for ihe full amount then unpaid whether the Contract shall then be,
or riot be, in default. Seller agrees to indemnify AmeriCredit for any setoff or loss, including attorney's fees and-

. costs, suffered as a result of a claim or defense of Buyer ‘against Seller. Liability of Seller arising out of or
incident to thi§ Assignment shall not be affected by waiver, indulgence, compromise, settlement, extension or
vawation of the terms of the Contract and Seller waives nétice of acceptance of this Assignment and notices of -

Assignment of the Contract shail be WI’I‘H_OUT RECOURSE unless 1jote, bel-ow. (Dealer-Seller and
'AmeriCredit must initial.) :

AmeriCredit Financial Services- : . . S ’ Revision Date: 1212000
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-32748 DDO
In Re: Chapter 13

Jose Alonzo Martinez-Lemus and
Dora Vargas,

Debtors.

VERIFICATION

- an employee of AmeriCredit Financial Services, Inc.

named in the foregoing Objection to Confirmation, declare under penalty of perjury that the

foregoing is true and correct according to the best of my knowledge, information and belief,

DATED:Q% 7, 2004.
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